
    
      


Ted Kaczynski's Motion for a Decision on the Return of Property
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... Kaczynski requests that this Court issue an order directing the government to refrain from disposing of any of the property at issue, or any photographs or photocopies thereof, until this Motion [for Return of Property], and any appeals of this Motion, have been decided. ...
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Onwubiko v.U-S., 969 F.24 1392,1397 (2nd Cir
1442); U.S. v. Mosquera, 845 F.2d 122,126 (1st
Civ. 1488); Rebles v. Coughlin, 725 F.2412,15 (2nd
Cic. 1983); Alexander v. Johnson , 217 F.Supp- 2nd
780,795 (S.D.Tex. 2001);, Harrhews v-U:S., 917
F. Supp. 1090, 1103 (E.D- Va. 1996).
Dated: Respectfully submrred,
July 30, 2003 MW Kavegymeh
“THEODORE JOHN KACZYwSKI, Pro Se
On July 30,2003, 1 placed the original and
one copy of the preseaT Motion for Decision in
an envelope with first-class postage prepaid,
and addvessed ts CLERK OF COURT, UNITED
STATEs DISTRICT CoOURT, FASTERN DISTRICT OF
EALIFORAIH\, sol I STREET , SuITE 4-200,
SACRAMENTO CA 95814, and handed said envelope
to an emplojee of the Federal Bureau of Prisons
with instructions To deposit The envelope in  The
UniTed  States Mail.
T declare under penclry of pecjury That
The foregoing is true and correct.
Executed on July 30,2003
Thoedone Jobon Kaeygpobi

THEODORE JOHN  KACZYANSKI
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA
UNITED STATES OF AMERICA v. THEODIRE JOHN KACZYyNS K
CASE NVUMBER CR 5-96-25Y GEB
[PROOF OF SERVICE]

On Jul, 30, 2003, I, Theodore John Kaczynski,
served a copy of each of the following
documents in the akove-named case:
LOTION FOR DECISION. 44;:.1“1712,1_&3_,_“4
PROOF OF SERVICE Ffor _Same Lana N AAAANAdsa
AN AANAANANNAAAAA A A A
AAAANNNNNNDNANN NAAN A,
LA AN AN
AAAN AADANAN AN N N AANA AN a_an,
VAAANNANANANA A A A AAAAAN,
by placing said copy or copies in an
envelope with first-class posTage prepaid, and
addressed to UNITED STATES ATTORNEY,
EASTERN DISTRICT OF CALIFORNIA, 501 I
STREET, TENTH FLOOR, SACRAMENTO CA
95814, and handing said eavelope to an
employee of The Federal Bureauw of Prisons
at the United States Pemitentiary Administrative
Maximum Facility at Florence, Colorado, with
msTeuctions to deposit the envelepe in  the
Uaited S+tates Mail,

I declare wnder penalty of perjury
that the foregoing is true and corvecr.
Executed on Ju.‘7 30, 2003.

Themdow frbe. Kacyy ol

THEODORE JCHN KACZYNSKI
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"RequesT 1. Kaczynski requests that s Court
assume juvisdiction, ancillary to its jucisdiction
over Kaczynski’s criminal case , to decde the
present Motion [For Return of Propert,] as

part of Kaczyaski's criminal case and under 7he

criminal case aumber, CR $-96-259 GEB."
MoTion at  48.

"Request 2. Kaczynski requesrs thar this
Court issue aw ovder directing The government
To vefram from disposing oF any of the
propesTy aT issue, or any pholegraphs or
phetecopies theveof | wntil his Motion [for ReTurx
of PropertTyl], and any appeals of this Motion,
have been decided.” Motion ot 49

As of July 30,2003, Kaczynski has
veceived —no  explicit response to  his  Motion
for Return of Property. However, Kaczyask:
has veceived an Ocder of this Courr, duted
and Ffiled on July 11, 2003, establishimg  «
civil case, CIV. 5-03-1478 MCE KJM -Ps.
This Order presumably implies a deaial of
Request 1.

Kaczynski heveby requests thar this Courr
promptly issue an order explicitly granting or
explicitly clenying each of Requesrs [ and 2,

supra, STaTing The reasons for iTs decision

2.
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and ciTing  The auThoriTies on  which The
decision 15 based.

In  connection with Request 2, Kaczyask.
ponts our  the fFollowing:

A. Since the government has been holding the
properTy at issue since Apvil, 1996, withour
(as Far as Kaczynski knows) disposing of any
of i7, it is noT plausible to suppose  thar
the government will suffer any significant
prejudice as a  result of being vrequired to
refvain from disposing of the property wntil
this Court has decided iTs proper clisposition.
On  the other hand, i¥ the government 15
allowed to dispose of any of The property
prior to This Court's decision, Then Kaczynski
may suffer irreparable harm, namely, loss
of the oproper?, in guestion.

B. If there is any inadequacy in the way in
which Kaczyaski has presented Request 2 7o
this Cour?, Then, because Kaczynski is
proceeding pro se, This Court should consteue
Request 2 [ibecally and a3 seeking The
proper remedy. See, e.g., U.S.v.Clagerr, 3 F.3d
1355, 1356n.2 (1th Cir. 1993); U.S. v, Clack , 84
F.3d4 378, 381, 382 (10%h Cir. 1996); Burges v.

Hopkins , 14 F. 34 787, 790 (2nd Cir,1994);

J

3
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DEFENDANT THEODORE JOHNW KACZYNSKI, PRO SE

PRIsONER No. 04475-046 ORIGINAL
FILED

U-S. PEMITENTIARY MAX

AUG - 4 2003

f-0. Box 8500

FLORENCE CO 81226-8500

TELEPHONE T719-784-T464

IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF CALIFORNIA
UNITED STATES OF AMERICA,
Plawnti FF,
v CASE  NUMBER

THEODORE JoHN KACZYNSKI,[ CR 5-96-259 GER
Defendant

MoOTION FOR DECISION

Defendaur Theodore John Kaczynski  has
Filed a Motion {or Retuen of Properry 1a this
case, dated Juae 18, 2003, handed *o prison
officevs for mailing on June 20, 2003, and
veceived by the Office of the Clerk, Easrern
District of California, on June 26, 2003,
according fo a U-S. Postal Service veceipr
The Motion for Return of Property includes:





