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Motion to vacate his guilty pleas and sentences and set aside convictions
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Context Books #1, #2, #3, #4 & #5

Ted Kaczynski's pro se motion filed April 23, 1999 in the U.S. District Court for the Eastern District of California under 28 U.S.C. § 2255 to vacate his guilty pleas and sentences and set aside convictions.
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Criminal Actions No

CR-5-96-259 GEB

and

CR-5-98-21 GEB




Combined verified Pro Se Motion under 28 U.S.C. 2255 to vacate guilty pleas and sentences and set aside convictions; motion for leave to amend this motion following sufficient time to investigate and present additional facts or claims about which theincarcerated. Pro Se petitioner is at present unaware; motion to recuse the honorable Garland E. Burrell, Jr.
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Section 2. Kaczynski's attorneys used pressure, deception, intimidation and violent language to prevent Kaczynski from securing the services of J. Tony Serra, an attorney who would not have used a mental-status defense.--




Section 3. Kaczynski's confict with his attorneys comes to a head ( January 5 to January 22, 1998).




Section 4. Judge Burrell erred in refusing to allow Kaczynski to represent himself.




(a) Judge Burrell's decision not to allow Kaczynski to represent himself was based on factual findings that were clearly erroneous. Kaczynski did not ask to represent himself for the purpose of delay --




(b) Judge Burrell erred in ruling that Kaczynski's request to represent himself was untimely.




(c) Even assuming that Judge Burrell was right in ruling that Kaczynski's request to represent himself was untimely as a matter of law, in view of the circumstances, the judge should have allowed Kaczynski to represent himself.




Section 5. Judge Burrell erred in ruling that Kaczynski's attorneys had the right to force a mental-status defense on him over his objections.




Section 6. In forcing a mental-status defense on him over his objections, Kaczynski's attorneys rendered ineffective assistance.




Section 7. Kaczynski's guilty plea was coerced




Section 8. Kaczynski maintains that he does not suffer from paranoid schizophrenia and that the defense mental-health experts are incompetent, biased, or dishonest.




Section 9. Epilogue.




Section 10. Bases for requesting leave to amend this petition after it has been filed.




IV. Relief Sought




V. Verification




      

    

  
    
      

I. Preliminary Information




[The rest of the document is not available from the archive source.]












[image: t-k-ted-kaczynski-motion-to-vacate-his-guilty-plea-1.png]





[image: t-k-ted-kaczynski-motion-to-vacate-his-guilty-plea-5.png]





[image: t-k-ted-kaczynski-motion-to-vacate-his-guilty-plea-4.png]





[image: t-k-ted-kaczynski-motion-to-vacate-his-guilty-plea-3.png]





[image: t-k-ted-kaczynski-motion-to-vacate-his-guilty-plea-2.png]







      

    

  OPS/t-k-ted-kaczynski-motion-to-vacate-his-guilty-plea-2.png
Section T Kaczynskits guilty plea was

B T

Section 8. Kaczynski maintains thar
he does noT Suffer From pacanscd
schizophreaia and that Hhe declacations of
the defense mental-heal® experts are
incompetent, biased, or dishenest. -=nno.o__ e

Section 9. Epilogue.

Section 10. Bases for requesting leave &
amend this petition after it has been
filed.--

IV, RELIEF SOUGHT «-m—occoeeemam )y

R FY

V. VERIFICATION-





OPS/t-k-ted-kaczynski-motion-to-vacate-his-guilty-plea-1.png
AR 23 129
IN THE UNITED STATES o1 sdiipsss
FOR THE EASTERN BISTRICT

THEODORE JOHN KACZYNSKI
Petitioner, CN'S39= g150m
Criminal Ac »-,.;?M:
CR-S-96-251 Geg
and

UNITED STATES Vv CR-5-91-21 GEB
Respondent

V.

COMBINED VERIFIED PRO SE MOTION UNDER
28 U.S.¢. §2255 TO VACATE GuiLTy
PLEAS AND SENTENCES AND SET ASiDE
CONVICTIONS ; MOTION FOR LEAVE To
AMEND THIS MOTION FOLLOWING SUFFICIENT
TIME To INVESTIGATE AND PRESENT
ADDITIONAL FACTS OR CLAIMS ABOUT
WHICH THE [NCARCERATED, PRO SE
PETITION 15 AT PRESENT UNAWARE;
MOTioN TO RECUSE THE HONORABLE
GARLAND &. BURRELL, JR-

Theodore John Kaczynaski
04475 -04¢6
P.0. Bex 8500
Florence CO 812256-8500

Pro S

[





OPS/t-k-ted-kaczynski-motion-to-vacate-his-guilty-plea-4.png
ACKNOWLEDREMENTS

I would like % thank Professor Michael Mello,

Vermont Law School, and three law students
who  worked

Bussom,

under his diceer supervision, Ingrid
Jason Ferreira, and Rich Heats, without
Geaevews, pru bone assistance [ could
ot have peepared tais petition. I emphasize
strengly thar Professer Mells and his sTudents

are in no way respsasible for the defecrs of
This petition

whose

Ouing © certain circumstances,
T was obliged & prepare This petitian in
gream haste within o peciod of little mere
Fhan Two weeks. Conseguently, I was nor able
4 Take full advanTage of the ideas and legal

information with which Professor Melle and

his  students had previously provided me, nor
was 1 able B swbmit Fais peTition T them
for Theie

phicbulont
I would also like @ ncknouledge e Fact
that Guin Denvin and Judy Clacke gencrously,
eSficiently, and promprly provided e w
Lsigres ar T sedot P i
Ketped me. iorth insekanical aetails Sushas
the wording of the Verification and Fhe
Cornifieate ‘of Seeutce, even Phaugh ey knws
that This petition would be

oF

sharply critical

thein pecformance Tn my case.






OPS/t-k-ted-kaczynski-motion-to-vacate-his-guilty-plea-3.png
Section 3. Kaczynskis conflier wirh
Wis_atiecneys comes T a head (Jamuacy 5

t Janwary 22, 1998)emcc--cooemeo_

Section 4. Judge Buceell erred in
refusing T allow Kaczynski o represent
Rimself.

(@) Judge Bucrell's decision nct 2a
allow Kaczynski € represent himself was
bosed on factual findings Thal weee clesely
erconecus. Kaczynski did net ask %
FepreseaT himself for the purpose of delay-. 79

() Judge Burrell erved in ruling thar
Raczynski's reguest T represent hmself was
Unimely oem oo i

(e) Even assuming that Judge Buceell
was right in ruling that Kacaynski's request
o represeat himself was wntimely as a
maTtec of law, in view of fhe circumsTances,
e Judge should have allowed Kuczynski
represent Aimselfio oo oooome o

-

--86

92

Section 5. Judge Burrell erred in
+hal Kaczynski's atforneys had the

right” T Force @ mental-sTatus delomse on

Wim over his chjections.----

ruli

Section 6. Tn forcing « mental-s7atus defense
on him ouer his objections, Kaczynskits
aTterneys rendored Tneffective assitance.~< -~ 1ol





OPS/t-k-ted-kaczynski-motion-to-vacate-his-guilty-plea-5.png
TABLE OF CONTEN:S i

PRELIMINARY TN FORMATION--—_ ___ 1

BRIEF SUMMARY OF THE EVENTS.... 3

LEGAL AND FACTUAL BASES For
IeF

Section I Kaczyaski's attorneys msed
Vaciows tactics %o delay until January 5, 1998,
The moment af which Fheir irreconciloble
conflict with him came % a head

(@) Until November 25, 1997, Kaczynski's
attorneys sysTematically deceived him abour
theic inTentions with respect T meaTal-sfaTus
evidence

®) Kaczynski's aTforneys cawsed «
Fhree-week delay, From November 25, to
Decembper 13, 1997, in Kaczynski's bringing
his conflier Fhem T e aTTention of

Judge Burrello-----momemeeiooiaool 3D
(&) The December 22 agreement and the

period From December 22, 1997 o Jenwary

IR Gt T i S

Section 2. Kaczynskis attorneys used
pressace, deception, ntimidation, and viclenr
longuase & provent Kacoynski From Securing
the services of J.Tony Serra, an aTtirney Uho
Woutd noT have used a menTaf-s5Tetus defense-- 56





